T'OCYITAPCTBEHHAS TYMA
®EEPAJIBHOT O COBPAHUSI POCCUNCKON OENEPALIUU

CEOBMOT O CO3EIBA

IMOCTAHOBJIIEHUE
T'OCYIAPCTBEHHOM JIVMBI

O npoekTe ¢pegepanbHoro 3akoHa Ne 690652-7
"O BHeceHHH H3MeHeHHii B cTaTbu 314 1 316
¥YroJjoBHO-nponeccyanbHOro Kogekca

Poccuiickoii ®enxepaunu

['ocynapcteennas [yma ®epepansHoro Cobpanus Poccuiickoit

Qepepallii NOCTAH OB € T:

1. IIpunHaTh B  MEpBOM YTEHHH MPOEKT ¢benepanbHOro
3akoHa No 690652-7 "O BHeceHMH HM3MeHeHWH B cTath 314 u 316
YronoBHO-npoLecCyansHOro KojeKca Poccuiickoi ®enepauun”,
BHeceHHbIH BepxoBHEIM Cynom Poccuiickoit ®enepanuy.

2. HampaButh yKalzaHHBIA 3akoHompoekT [IpesupeHty Poccuiickoit
Qenepauuu, B CoBer Depmepaunu DepepansHoro Cobpanus Poccuiickoit
Defepalny, KOMHTETEl M KOMHUCCHH ['ocynapcTBeHHOM JlyMbl, BO (paKiuu

B locynmapctBenno#t [yme, B IIpaBurensctBo Poccuiickoit ®Denmepaium,

3AKOHOIATENIBHAS IYMA
XABAPOBCKOTI'O KPAA
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3aKOHOJATENbHEIE (NpeACTaBUTENbHEIE) OpPraHbl T'OCYNapCTBEHHOM BIIACTH
cybsektoB Poccuiickoit ®emepaunu, Koscturyuuonusii Cyn Poccuiickoit
®enepauun, Bepxosusiii Cyn Poccuiickoit deepariu.

YCTaHOBHTB, YTO MONPAaBKH K  YKAa3aHHOMY  3aKOHOIPOEKTY
Hanpapisiorcs B Komurer I'ocynapctBeHHOM JlyMBl IO rOCyHapCTBEHHOMY
CTPOUTENILCTBY H 3aKOHOJATENBECTBY B TPHALATHIHEBHBIH CpOK CO OHSA
[IpHHATHA HacTosuero ITocTtaHoBIEHHS.

3. Komutery I'ocymapctBeHHOH J[yMBI MO TOCYHapCTBEHHOMY
CTPOMTENBCTBY H 3aKOHOMATENBCTBY H0paboTaTh yKa3aHHBIH 3aKOHOMPOEKT
C YYeTOM TMOCTYNHBIUIMX IIONIPaBOK H BHECTH €ro Ha pacCMOTPEHHE
['ocynapcTBeHHO# [[yMEI BO BTOPOM YTEHHH.

4. Hacrosmiee ITocTaHoB/IeHHE BCTYMaeT B CHITY CO JJHS €r0 NPHHATHS.

Ipencenarens 'ocynapcTeesnoi Jiy
®epepansroro Cobpanus

Poccuiickoii @egepauuun B.B.Bonogun
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Brocurca BepxosasmMm Cynom
Poccuiickoit Qeaepamum
TIpoext

J69065d~F

OEJEPAJHHBINA 3AKOH

«O BHeceHHH H3MeHeHHH B cTaThH 314 H 316
¥Yronosro-nponeccyansHoroe kofexca Poccuiickoit @enepanuan»

Crates 1

Brectn B VYromoBHO-mpomeccyamsHbIX Komekc Poccuiickod Pexmepaiuu
(Cobparme 3akononarenscTa Poccritckoit Menepamun, 2001, Ne 52, cr. 4921; 2003,
Ne 27, c1. 2706; 2011, Ne 1, cT. 45; 2013, Ne 52, ct. 6997) cnenyromue H3MEHeHHA:

1) B cratee 3 14£ |

JacTh NEPBYIO H3NIOXKHTE B CIeAyIOmeH pelaKiEH:

«l. Tlo yronmoBEBIM MenaM O NpecTyIUNIeHHWIX HeDomBmOH WM cpenHeH
TSOKECTH OOBHHSeMBIH BIpaBe 3asBUTh O COIVIaCHH C IPEeABABIEHHEIM €My
OOBHHEHHEM H XOJATaliCTBOBaTh O IOCTAHOBIEHHM OpHroBopa Ge3 mpoBeAeHHA
CynieGHOro pasGUpaTe/bCTBa B 00IIEM IOPAIKe.»;

9acTh BTOPYIO JONOIHATE MyHKTOM 3 CIEAYIOMIEro COEPIKaHHU:

«3) rocynapcTBeHHBIM HIH acTHBIM OOBHEMTENs X (WIH) DOTEpHEBINHH He
BO3pPaXXAIOT MPOTHB 3aSBIEHHOI0 00BAHAEMEIM xona'raﬁdma_»;

9acTh YETBEPTYIO UCKIIOTUTh;

2) B craTse 316:

JOTIONHHTH 9ACTBIO NEBATOM CIeTyIOEro CoNepKaNHS:

«9'. Cynpst MOXET BEIHECTH ‘HOCTBHOBJIEHI{C O MpeKpallleEHH YTOMOBHOrO Jena

IpH HAJIMYIHWH OCHOBaHHM, IIPEeNyCMOTPEHHBIX CTAThAMH 25', 28" u 239 macrosmero

Kopexca.n.

TIpesunest : g f
Poccuiickoit ®epepanuu B.B. Ilytan




IOSICHUTEJBHAS 3ATINCKA

K NPoeKTy (efepabHOr0 3aK0HA
«O BHecenuu u3MeHeHmit B ctaThbH 314 u 316 YroaosHo-
nmpoueccyaabHOro kogexkca Poccuiickoi ®@enepauuun»

[TpoexToM (heZlepabHOrO 3aKOHA MpejiaraeTcs BHECTH B CTaThH 314 u 316
VronoBHo-IponeccyansHoro koxexca Poccuiickoit @eneparmu (nanee — YIIK PO)
V3MeHeHNs, HalpaBleHHble Ha COBepIIeHCTBOBAHUE MOpAIKa IPHHATHA CyaeGHOoro
pELIeHHs P COTNACHE OOBHHAEMOTrO C MpENbABICHHBIM eMy OOBHHEHHEM, B TOM
yHcie IyTeM YCTaHOBISHHA BO3MOXHOCTH NpHMEHeHHs o0coboro mnopsmka
cynebHoro pasbHparenbCTBA JHIOb IO JedaM O MpecTyIUIeHHAX HeOONbIIoH u
CpeIHEH TOKECTH.

B nepponauaneHOM pemakmum crated 314 VIIK PO npemycmarpusana
IpHMeHeHHe 0co60ro mopsIKa cyebHOr0 pa3bHparTensCTea Mo MpaBiiIaM TiIaBs! 40
VIIK P® Tomsko mo jenaM O NpecTyIUIeHHSX HeOOoNbImo¥ M CpefHeH TsDKECTH.
Takoi MOpsJOK BBOOWICS 3aKOHOJaTeleM B HeX obecnedeHHs MpOLECCyalbHOH
SKOHOMHH II0 JeNaM O [PecTyIUIeHHSIX, He IMPeACTAaBIIONHUX [OBBIIIEHHOH
obmiecTBeHHOM omacHocTH. Ilocnenyroniee H3MeHeHHe 3aK0Ha MO3BOJIMIIO BEIHOCHTB
IpHroBopsl 6e3 mpoBefeHns cynebHoro pa3buparenscTsa B 0fmeM MOPANKE Takxe
OpH COrMacHH OOBHHAEMOro ¢ oOBHHEHMEM B TDKKOM MPECTYyILIEHHH, 32 KOTOpoe
[IpeIyCMOTpeHo Haka3aHue f0 10 ner nmuineHus cBOOOIEL.

OdmimansHas CTATHCTHKA CBHIETENBCTBYeT O TOM, 4ro modrH 70% Bcex
paccMaTpHBaeMBIX CyAaMu oOmmelt IOPUCIHKITHE el PaCCMAaTPHBAIOTCA [10 IPaBHIIaM
rinassl 40 VIIK P®. CornacHo marHemM CyzmeGHoro jemapraMeHTa Ipd BepxoBHOM
Cyne Poccmiickoit @eneparuu, B 2018 romy B ocofom mopsiaxe MpH COLNIACHH
OOBHHSEMOrO C IpeIbABICHHEIM eMy 00BHHEHHeM paccMOTpeHO 553 990 yronoBHAX
nen B oTHomeHuH: 579 820 . M3 Hux o6BHHAEMEIE B IPeCTYIUICHIAX HeOOIBIIOR
TSOKECTH COCTABISIOT 58,9% JHI, OCYXIEeHHBIX B 0COO0M mopsmke; 0OBHHSIEMBIE B
IIPECTYIUIEHUSIX CpeHe# TOKEeCTH — 23,7%; oOBHHAEMbIEe B TSDKKHX MPECTYIUICHHSIX
— 17,4%. TaxuM obpazoM, B IpolIeAImeM rogy B 0co60M MOPSAKE PaccMOTPEHEI
YTOJIOBHEIE ENa O TSDKKHX IMPEeCTYIUIEHHIX B OTHOIIEHUH 84 ThIC. MHI[ — 370 58% 0T
obmero yuciaa 00BUHSEMBIX B TAXKKUX NPECTYIUICHUIX.

BuMecTe ¢ TeM Jefna O NPECTYIUIEHHSX, OTHECEHHBIX 3aKOHOM K KATETOpHH
TSDKKHX BBHIY MX IOBEIIEHHOH 00IIECTBeHHOH ONacHOCTH, KaK MPAaBHIO, SIBILTIOTCH
0cob0 CIOXHBIMM, 3aTpardMBalOT HHTEPEChl 3HAYMTENLHOrO YHcia NOTEpHeBIIHX,
BBI3BIBAIOT OONBINOH OOIIECTBEHHBIH pe30HaHC M OCBEHIAXOTCS B CPEICTBAX
MacCOBOH MHGMOpMAIKH, 4TO TpeOyeT yCTaHOBJEHHE Ha 3aKOHOIATENbHOM YpPOBHE
BBICOKOH CTEeNeHH NpOLECCyalbHBIX TapaHTHH CIIPaBEJIMBOIO IIPaBOCYIHA.
OGecrequTh TaKpe rapaHTHH BO3MOXKHO TONBKO IPH PAaCCMOTPEHHH Jena B obueM
nmopigke cyZebHOro pasbHparenscTBAa B YCIOBHSX —JeHMCTBHA  IpHHIIMIA
HETOCPeACTBEHHOCTH M YCTHOCTH WHCCIeJOBaHUWA HOKA3aTeNbCTB B CydeOHOM
3aceaHuH.

[MpoexT demeparbEOroO 3aKOHA IpejjaraeT H3MeHeHHe IPOLeCCYabHBIX HOPM,
PEryMHpPYIOIIMX OCHOBAHHS IIpPHMeHEeHMA M TNpoleNypy Ha3sHadeHUsd, MPOBEACHHSA
ocoforo mopsigka cymebmHoro pasbuparenscTBa, He  3aTparWBag  HOPMEI



MaTepHaIbHOTO I[IpaBa, YyCTaHAaBNIMBAIONIWE MIH YCTpAHSIOIIHe YrOJIOBHYFO
OTBETCTBEHHOCTB, IPECTYIHOCTE H HaKkasyeMOCTh HesHWA. IIpomeccyajbHoe mpaBo
OOBHHAEMOrO 3afBIIATh XOAATAMCTBO O PACCMOTPEHUH JeNa B CYA€ B TOM HIH HHOM
IopsaKe He OTHOCHTCA K OCHOBHBIM IIpaBaM dYeNnoBeKa H TIPaKJaHUHA,
rapantHpoBaHHEIM KoHcruTynue# Poccmiickolf (Denepalidd, & COOTBETCTBEHHO,
M3MEHeHHe YCIOBUH U [MOJayd TAKOro XOoJaTalcTBa HE MOXKET HapymlaTh ero
KOHCTHTYUHOHHbIe IpaBa. [loaToMy mpeniaraeMbie H3MEHEHHS B MONHOH Mepe
OTBedaroT TpeboBaHusaM YacTd 2 craTsi 55 Korctutymus Poccuiickoi Pefepanuy u
He MOTYT PacCMATpHBAaThCs B KadecTBe IONOXEHHH, KOTOpEle KaKuM-IH00 obpazom
OTMEHSIOT HIH YMAJLTIOT IpaBa denoBeKa.

C y4eToM 3TOr0 3aKOHOIPOEKTOM IpejjiaraeTcs BHECTH U3MEHEHHE B YacTh |
cratey 314 VIIK P®, orpaHuduB mnpHMeHeHHe ocoboro mopsiaka cyaeGHOro
pasbupaTensCTBa YTONOBHBIME JeNaMH O MPECTYIUICHHIX HeOONBINOH M CpemHed
TSDKECTH, K KOTOPBIM B COOTBeICTBHM CO cTaTee 15 VYroloBHOro Kozexca
Poccuiickoit emepalnu 0THOCATCA YMBIIUIEHHBIE IeSHUS, 33 COBEPILEHHE KOTOPBIX
MAaKCHMalbHOe Hakxa3aHHe He MpeBbIIIaeT 5 JIeT JHIMeHWs CBOOOOBI, a TakKe BCe
HEOCTOPOXKHBIE JAeSHHA.

Kpome Toro, mpemmaraeMas B IpOEKTe (enepaibHOIO 3aKOHA pelaKIlus
cratei 314 YIIK P® ycTpaHfieT HEKOTOPYIO JIOTHUIECKY O HETOYHOCTE OTPAXEHMS B
JIelCTBYIOmMe HOpMe MOMEHTa IIONy4YeHHS COIJIaCHS TOCYHapCTBEHHOrO MIIH
JaCTHOro OOBHHHTENA K IOTepeBInero Ha 0cobbIi MOpsSI0K CYyZONpOH3BOACTBRA.

IIpencTaBleEHEIM IPOEKTOM (elepanbHOro 3aKoHa IpeUIaraeTcs TaxoKe
IONONIHHUTE CTaTho 316 9acTeio 9", NpeqyCMaTpPUBAIOIIEH BO3MOXKHOCTE IO
pe3yJieTaTaM pacCMOTpeHHs fena B ocofom mopsmke cynebHoro pasbuparenscTBa
BEIHECTH MOCTAHOBJIGHHE O IIpPeKpalieHHH YTOJOBHOIO Jefla IO OCHOB2HUSM,
npexycmotpeHHEBIM crathed 239 VIIK PO, a Taxoke CTaThAMHA 25'n 28' VIIK PO. .

Vcxons u3 cioKuBIIeiics cyne6HoH NpakTUKY PacCCMOTPEHHS YTOJOBHEIX el B
mopsoke rmaBsl 40 YIIK P®, ocHOBaHHOM Ha pa3biCHEHHSX, CONEPXKAMHMXCS B
mocrasoBnerun [LteHyma Bepxosroro Cyzna Poccuiickoit Penepaiyu oT 5 Aekabps
2006 roma Ne 60 «O mnpuMeHeHHH cyzamu ocoboro mopsanka cyaebHOro
pa30HpaTenbCTBa YTONOBHBIX A&, CyA B TaKHX CIydasdX IOMHMO OOBHHHTENEHOIO
[IPUrOBOpa, NpH HATHYUM K TOMY OCHOBaHMH, BIpaBe BEIHECTH IIOCTAHOBIEHHE O
IIpeKpanieEuH yTONOBHOro fena. JlanHoe TPABELIO NPEJIAraeTcs MPSMO 3aKpelHTh B
3aKOHe.



INEPEYEHD

3aKk0HOB Poccuiickoii ®enepanun u 3axonoB PCOCP, gpenepaabHbIX
KOHCTHTYLIHOHHBIX 3aKOHOB, (pefepabHBIX 3aKOHOB H HHBIX HOPMATHBHBIX
npaBoBbix akToB PCOCP u Poccuiickol ®exepanun, moaaexalHx NPH3HAHHIO
YTPATHBIUHMH CHIY, IPHOCTAHOBJIEHHIO, H3MEHEHH IO HJIH NPHHSATHIO
B cBs3H ¢ npuHsATHeM PenepanbHoro 3akona «O BHeceHHH H3MEHEHHH
B cTaThH 314 1 316 YrojioBHO-IpoLecCyaabHOro KoaeKca
Poccuiickoii ®egepanun»

[Tpunsatue @epmepansHoro 3akoHa «O BHeCeHHM M3MEHEHMH B CTaTbH 314 u
316 YromosHo-mponeccyaltbHoro koaekca Poccuiickoii @enepaiui» He MOTpedyeT
NpU3HAHUA YTPATHBLIAMH CHITYy, [PHOCTAHOBNEHHS, H3MEHEHHS WIH TPHHATHA
3akoHOB  Poccuiickoii @emepanun u  3akoHoB PCOCP,  dexnepanbHbX
KOHCTUTYIIHOHHEIX 3aKOHOB, (e/lepalbHEIX 3aKOHOB M HHBIX HOPMAaTHBHBIX
rpaBoBeX akToB PCOCP u Poccuiickoit Qenepaliiy.
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O®UHAHCOBO-5 KOHOMHUYECKOE OFOCHOBAHHE

K npoexTy ¢enepaasHoro 3akona «O BHeceHHH H3MeHeHHH B cTaThi 314 1 316
Vronosro-nponeccyansHoro kogexca Poccniickol ®@exepanHu»

[Tpunste @enepampHoro 3akoHa «O BHeCEHMM H3MEHEHMH B CTaTbu 314
u 316 YromoBHO-nmponeccyansHOro kogekca Poccuiickoit defepaliui» He NOBIEYET
JIOMOJIHUTEIIBHBIX PACXOIO0B H3 CpeACTB GeflepalbHoro 610mKeTa.



